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A,i,i.g ,.t ,f OIO N,. WSO/O&A/OIO-33/AC-KSZ/2023-24 Ma: 27.04.2023 passed by The
Assistant Commissioner, CGST, Division-VII, Ahmedabad South.

WilatEnt aT qTqq + VaT Name & Address

Appellant
MI/s. Dhaval Girishbhai Shah,

315, Ashwamegh Elegance,
Bhudarpura Road, Ambawadi,
Ahmedabad-380015.

ag@fi©gn3nit?r31T& a31viatqalvqqtaT tdI q6 gn aT& =b vfR q?:MfR qq
vaR=Tvn©qafQola td3Rftavrlqftwr aT&qq gw @v WHaT tI

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

(D VRRHt©R @rlqOwr aTM

Revision application to Government of India:

(,) 8dq \3,'11qq ?!@ 3tfQnq-1, 1994 dr gNr aim qt8 mTR v{-qqaf =b gTI $ Thm wm qi
gq– gru th ggq qvqcH tB Ma FOwl aIT+qq aidin nf#!=L gTn UVHH, fIn q3reIT mm
RvTq. deR gBr,t an all WH faq ljnt, q{ feed : 110001 attA aT+t nfBg I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Buildingl Parliament Streetl NeW
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed bY first
proviso to sub-section (1) of Section-35 ibid :

(ii) qe vr© tlR afB th -ima :q nq WI 6TfhHH aa d fi5Ht WWTH qT aW ®TWT+ q =iT

{## II-al*It! d w& q-$1'111 q vrm a wr& sq qd +, VT fhdr wwTH qT qmTV + En& trs %tR
chIt ali + vr finit'-i-$1'ilt q-A nTa tB saha $ {Nm # al
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warehouse or in storage whether in a factory or in'a warehouse' /?=X<g; if 'QiLS’ Vii
E,?\ ;i':\-\ li 3iT'’ +_\ -b.-n+/ IT :'/1
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(@) VKetbVT§Vfiqqt qs vr gen qfhlffaavra qq qT qTatBfBfWrqwBfn q@ @#
nTa qt a$aqq q@Htbfqh tb gma gut Qma tBvra fM VTS qT gM +fhHfhe }I

+

(A) In case of rebate of duty of excise on goods exported to any countrY or territorY outside
India of on excisable material used in the manufacture of the goods which are expofted
to any country or territory- outside India.

(a) ,Ie !!,,b ,bT Ewan m MiT gina $ Gr@ (+IT,i liT leTS td) MIte fbu wr vr8 dl

(B) In case of goods exported outside India export to Nepal or Bhutan, without paYment of
duty

,n W,K, a ,„R, ,!„ d !T„,A $ nR a SW me VW t& 'T{ & Sit @„aT&
,a §vr gta Rct PER tB-\dIno-bIgdd. anita $ gTn nRa dr WWI qI qT =nq :R Rm
aRIRgu (q.2) 1998 =nn l09 RTU fhm fh =R HI

(C) Credit of any duty allowed to be utilized towards payment of excise dutY on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 109
of the Finance .(No.2) Act, 1998. a

(1 ) §T4:-in-an;T’== & n =:=Hli
aTivr ,& d–a Mi tB nrel ufera aT&n fb=iT anT =afB? lsu=B nT=1 am Rat_W' :N
a st,rtd gnu 35–T + Prqffl,r tO tb ,!'ldlq TB W Th nT% glam–6 qTam qR gBr 't #$
=rTf#11

The above application shall be made in duplicate in Form No. EA-8 as specified ungEr
Rule, 9 of CeNtral Excise (Appeals) Rules, 2001 within 3 months #gm the date on .which
tA==rder sou dkt to be ap8e'a'led against is communicated and shail be accomp?nied by
th copies eJch of the bIO and Order-In-Appeal. It should also be ?ccomp?nied by e
copy o+ TR_6 Challan evidencing paym9nt of prescribed fee as prescribed under Section
35:EE of CEA1 1944, under Major Head of Account.

(2) Rn„n ann $ um „rd d,jTn v wr q6 ,iTa wa vr we nq sTa wrO 200/–:Bn
!gaTS ,A aTT at \rd a,1,qqO-l 1@ aTa a @TqT SF a IOOO/– qR =&W IW qR aN I

The revision application shall be accompanied bY a fee of Rs'200/- Wt?ere,thE ?mQunt
in a>tved is RuE;es One Lac or less and Rs.1,000/- where the amount involved is more

than Rupees One Lac.

a

WiT ?!@ $#I BNrqq RiM vi +fT at wMi WRiT%FaT =b YRF ;Fta:–
Appe;I to Custom1 Excise1 & Service Tax Appellate Tribunal.

(1) +ai 33aqq !!@n afunqq, 1944 dr um 35–fi/35–g $ 3ttHfu–

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(a) inn.1.2 J+HUH#qH=U=
$ 2ndqTqTTr qT{Tefl tM / GMa / PR gWR/ aWMTB–380004

(a)

iiI:IFii„=in; i=i££?A:%PU'’:;f =a';i
ti-f ':'--Vt:i =/ Veg \: bl
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rulesl 2003 an.d_ st)ajl_pe
bc.(,ompanied against (one which at least should be accompanied bY a fee of Re.1l000/-I
Rs.5l060/_ and ks.lol6oo/_ where amount of duty / penalty / demand / refund is UPto .5
Lac, b Lac, to 50 Lac and above 50 Lac respe(.,tively in the form of crossed bank draft in
favc;ur of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench oF’any nominate public sector bank of the place where the bench of
the Tribunal is situated:

(3) qe€a3nMqqH jd 3nM+TVFTT&H+n} ,RM)lgdqw8$NvBa©r qT
wide Or e fb=IT ;mr =nfeR Ta a==i =B au~W HI HI Fm qe @qa w+ ? DR
let 3r$tdtq qlql©+ q-I at yO anita liT MRi nvtHn ta IN aTta mm amg I

In case of the order c,overs a number of order-in-Original, fee for each O.I.O. should be

paid in the aforesaid manner not withstanding the fact that the one appeal to ttle
Appellant Tribunal or the one application to the Central Govt. As the case maY beI is
fil18d to avoid scriptoria work if exc,ising Rs. 1 laos fee of Rs.100/- for each.

(4) mTv=A% In%HUr ?=lRHSTg=TH
+141qldq iI@ ft@ nTT gRT VTfB{ Ia
One copy of application or o.I.o. as the case may be, and the order of the adjournjlent
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-1 item
of the court fee Act, 1975 as amended.

gq al wmd HT,id ,Ii Pr,lwt at+ :ria MM ,a M' q arTS WFM fha mrp gF
a1,nh,,iI M’ adaHI ?!,,b Rd #rT@v wBMi ®MT%bWT (®RtfBfh) f+?T, 1982 q fqfBail

(5)

Attention is invited to the rules covering these and otheF related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

1u #iT !!@n +dh BNrqq RjaF Vd &rT@ @MT BT=TT%FWW28
yaMi tB Bma + + Jdt+G't(Demand) vi dscPenal@ =FT '10% if WiT @aT
aRqTtf{l§TqTffBf afftMdR qgHgT lo @IS PUT } I(Section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act 1994)

a i–alt actiT€ ql@ Gi{8qTq? q & datdJ qTftm§bTT 'VMTVfliNT"(Duty Denianded)-a. (Section) M nD8Ta6aRtJRaqRT;
. g. fMmq@a§qBebfte#tnfh;
iII +qBe#{8ethjltbt#Ni6&a®bitTftt

+ q€q{mgr’dfMa=fMgq§aq$wadtM$!wRa'qTfim @+ b$Nqfmd@B@awa

For an appeal to be filed before the CESTAT, 10% of the Duty & Pepalty confirrned by
the App;llate Commissioner would have to be pre-depositedl provided thet the.lpre-
deposit amount shall not exceed Rs.10 Crores. It maY be noted that the pre-deposit is, P
m;ndatory condition for filing appeal before CESTAT' (Sectior.1 35 C (2A) and 35 F of the
Z,Jntral Excise Act, 1944, Section d3 &-£ection 86 of the Finance Actl 1994)

Under Central Excise and Service TaxI “DutY demanded” shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;

W @n& iilh anATqU g{IF©gg&TH£}hiT HLaIIgHT$?rshq Nq@ & 10%

vldlq qq oRgad&aa@sndIQddaaG& 10% U'ldlqWqRqTWa el

Ih view of above1 an appeal against this order- shall lie befol
10% of the duty demanded where duty or dutY and penaltY ar
penalty alone is in dispute.”

lnai on payment of
penalty, where
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ORDER-IN-APPEAL

The present appeal has been 61ed by M/ P. Dhavan Girishbhai Shah' 315'

Ashwa,me,gh E199an(..e) Bhudarpura Road) Ambawadi, Ahmedabad-

380015(hereinaRer referred to as “the appellant”) against Order-in-Original No

WS07/O&A/OIO_33/A(..-l_KSZ/2023_24 dated 27.04.2023 (hereinafter refUTed

to as „thd impugned order”) passed by the Assistant Commissioner) Central

(..JST Division VI) Atunedabad South (hereinaRer - referred to as “th9

adjudicating authority”).

2. Bric,ny st,t,d> th, f,.t, .f th, ''„, ,„, th't th' App'11'nt was found nQt to

b,' „gist,„,d with the Service Tax D.partlne11F. As Per .the i::lformation received

noh thi in,..ome Tax Depaament, the said assessde had came(i substantial

service income .but has neither obtained service ta?< registr+tion, not paid servlce

ta* th„,... A, p,„ the data provided bY the Income Tax DepaFtment fc” the

Financial Year 2014_15) 2015_16 .& 2016_17) the Income earned by the

a

Appellant is as under
Income Eamed inPeriodSr

RsNo

C

Payable in

23628 1 /.
l
O

2014-15

2015-16

2016-17

1911660/-

0
2 p 1 S U t) S e q[ t1 e II t 1 1/ ) t t1 e a F) I) e 1 1 arI t + Was iSsued a Show (Tause N(ce]O•
v/ws07/o&MS(..--N_193/AUGPS6040J/2020-21 dated 23.09'2020 pFOposlng

the demand and recovery of Service Tax amounting to Rs' 236281/- for t le

periods FY,s 2014_15, 2015_16, 2016_17 "'"d'' p”'i” to .Syb-Section (1) oI
Section 73 of the Finance Act, 1994' The SCN also proposed recovery o

interest under S„don 75 of th, Fin,nc, A,t, 1994; and impositIon of

p,'„,hi„/1,t, f„ „„der Section 77(1) ,„d Se'tion 78 of the Fi-”"' Act’ 1994

22 The Show Caus, Nod,e was adjudicated vide the impugned order bY the

adjudicating authority Confirming the f6llowing:
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> Recovery of gervice Tax of Rs, 236281/-.(Two Lakh ThinIY Six Thousand

Two Hun&ed Eighty One) payable on the taxable services .provided bY the

assessee during the F. Y. 2014-15, under proviso to section 73 (1) the

Finance Act 1994 by invoking extended period of 5 years demanded in the

show cause notrce;

> Recovery of interest on confirmed amount at the appropriate rate unde1

section 75 of the Finance Acts 1994 from the due date of paYment of SerVICe

Tax to till the actual date payment;

> p,„,Ity .fR,. IO,000/- (R„,pees Ten thousand only) ":nder the prc)visic)=ls of

the section 77 (1) of the Finance Act9 1994 for failure tO obtain the SefvlCe

Tax Registration;

> Rec ovely of late fee of Rs.40,000/- (Rupees FortY Thousand onIY) unde1

Section 70 of Finance Act> 1994 read with Rule 7C of Service Tax Rules,

1994

> -Penalty of Rs, 236281/- (Two Lakh Thiay Six Thousand Two Hundred

Eighty One) under section 78 of the Finance Act, 19949 i.e'9 equal tO the

Service Tax amount confirmed at (i) above, for the Service Tax not levied or

not paid or short levied or short paid by way of suppressing the facts and

contravention of the provisions of the Act and the Rules made there under9

with intent to evade payment of Service Tax;

a

a
3. B,ing ,gg.i,„,d with th, impugned' order, the appellant have pfefel-ed

the present appeal on the following grounds:

© The SC,N is devoid of any mei'its as ext9nded period cannot be invoked'

o That the S(.-.-N was issued by solely relying on irr'elevant documents such

as ITR on Income tax data.

a That the 26 AS is not a statutorY docu;nent fOF determining the taxable

turnover under the Service Tax Provrslons3

. That the demand is hit by ljmitation,

o The services provide bY appellant tO th9 nmtual aUld ConWUV were liable

to ta\ under 1.ever.so charge and selvice recipient would be liable to paY

with effe.t from lst April 2015 wherein the said services were bFOUght

under reverse vide Notification No. 07/2015-ST cbtILIs march, 2015 '
A${ EP Th

t:i}
&
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+

4. Personal hearing in the case was' held on 24.11.2023. V' Sumit JaIn)

Chartered Accountant) appeared on behalf of the appellant for personal hearlng

H, ,t,t,d th,t hi, ,Ii,nt is a mutual fLI.rld agent and mutual h"ld income is not

1i,b1, t. s„,i',e Tax i. th, disputed period and aReT 2015-16 it was liable to

reverse charge. Hence requested to allow their .appeal

5. 1 h„, ,...a,.,fuUy g',„, th,.„gh th, f,cts of the case! grounds of appeal'

submissions made in the Appeal Memorandum and documents available on

record. The issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority) confirming the demand of sen’lee tax

,g,i„,t th, ,pp,11,.t dong with interest and penaltY> in the facts and

circumstance of the case is legal and proper or otherwise' The demand pertaIns

to the period FYs 2014-15, 2015-16 and 2016-17' a
6 1 fInd that in the SCN in question, thd demand has been raised for the

period FY 2014-15, 2015-16 and 2016-17 based on the Income Tax Returns

filed by the appeUa,nt.. Except for the value of “Sales of Services under Sales /

(.JrOSS Receipts from gervices” provided by 'the Income Tax Department' no

,th,' ,',g,nt „„,.„ ., j„,un„tion is forthcoming nom the SCN for raising the

demand against the appellant. It is also not specified as to under which category

of service the non_1,VV of S,1.Vi„ tax i, ,11,g,d ,g'inst the appellant' MeTeIY

because the appe11a,nt had -repo,ed r,c,ipts nom se'vi”s, the same cannot form

the basis for arriving at the conclusion that the respondent was liable to pay

service tax which was not paid by them. In this regard, 1 and that CBIC had)

vide, I„,t,u,ti,', d,t,d 26.10.2021, di”'ted that:

::sT£so:u:lje£i;;:ree=:£qei::::iT#/#BgiaILTte"IILIE :=duHeirl:=1:1=f=: :
Service Tax Returns.

0

7. 1 find that the main contention of the appellant is that they are mutual fund

aL gr e ]1t a n (1 111 L1 tt1 a 1 hI r1 (i i ][][ C 1(bb) me iS not liable tO Sew it Taxi a the diSputed per iOC
FInn+HIll++

iRq!'
\\ ’ " I- - it

\•\h=_==+P/
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8. 1 find that) the appellant in his submislion on .record have submitted the

details of Services- to the tune of 19,07,708/- provided to various M-umd fun

,omp,.i„, h,w,„,„ their claim is unsuppomd bY anY of the reIYing docum'ms

such as invoices, payment padiculars received from the clients etc' I find that t F

appe11aI,t have submitted pI,tho,', 'f ju&m'nts in support of thelr polnts aT

m,.ti,ned ir; Ground of Appeal but themoot Wlestiol: as regarding the source o

Service income earned and shown in Income Tax return bY them have not been

supported by any con..oborating conclusive documents here as well as to the

„dj„di,,ang „,thi„@ b,f„, the issuance of Imp-lgrled order' Mere placi::'g the

p')ims i„ th,i, ,upI,.,t without submission of corroboFatiOn concILISIVe

documents makes the decision of the case on merit practicalIY impossible

9 in view of above, without going into the merit of the case’ I am of the

considerate view that the i„stant m,tt,„ r,ql,ir„ .,m'I"'i'' ''"ifi'ations of the

documenta,IV proofs before reaching out ang conclusion. Hence) it is in the

nmess of the thing that the matter is remanded back so that the adjudlcatlng

authority may consider 'the matter aaesh and pass the speakhB order' T le

appellant is also directed to put all the evidences before the Adjudlcatlng

A,th,.)„ity in s„+,p,,.),t of th,i, cont,.tion as well as anY other details/documents

etc. that maY be asked for bY the Adjudicating Authority during the adjudlcatlon

proceedings.

a

Q

„qt.,,tHU,da„{M, *„ M,,,nm.''aqt &nwrm%1

The appea1 filed by the appellant stands disposed of in above terms

10.

lovember, 2023Dated

a aA riF p r

S, MA KUMAR

ee&vRAL*6-$7{ARFt4Lst, AiW€$A©Ad
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BY RPAD / SPEED POST

To
M7s. Dhavan Girishbhai Shah,

315, Ashwamegh Elegance,
Bhudarpura Road, Ambawadi,
Ahmedabad-380015

Copy to
1) The Principal

c*GST. Ahmedabad2) The CornmissloneI
CGSTt Commissioner

,stems) Appeals Ahmedabad,

6) P A file

Chief Conunissi'oner) Central (.JST3 Ahmedabad Zon?
South

Division VIS Ahmedabad South

with a request to upload on Website,

Guard File
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